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REMARKS 

Claims 1-12 are pending in the present application. Reexamination of the application 
and reconsideration of the rejections and objections are respectfully requested in view of the 
above amendments and the following remarks, which follow the order set forth in the Office 
Action. 

Rejections under 35 U.S. C. § 102 

Claims 1-12 have been rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent Application Publication No. 2004/0018236 to Gumy et al. ("Gurny") as evidenced by 
U.S. Patent Application No. 5,730,999 to Lehmann et al ("Lehmann"). Applicants traversie 
the rejection. 

Claim 1 recites active ingredient-containing polymer particles, comprising a vinyl 
polymer from 10-80% by weight monomers comprising amino and/or carboxyl groups, the 
vinyl polymer being insoluble in one part of the pH range 0-10 and soluble in another part of 
the range, wherein the active ingredient-containing polymer particles comprise 3-1000 parts 
of active ingredient per part of vinyl polvmer . a particle size in the range 20 nm-8 ^im and the 
vinyl polymer is > 50% by weight composed of polymers having a molecular weight of 
< 100, OOOdaltons. 

Applicants submit that claim 1 is not anticipated by Gurny for at least the following 
reasons. Gnmy discloses nanoparticles comprising pharmaceutical agents of low water 
solubility for oral administration. However, Gumy does not describe the claimed ratio of 
3-1000 parts of the active ingredient per one part of the polymer. Rather, Gumy describes 
particles containing less than 0.1 parts of the active ingredient per one part of the polymer. 
Indeed, the two examples in Gumy contain about 10% of the active ingredient, or less than 
about 0.1 parts of the active ingredient per one part of the polymer. There is no other 
disclosure in Gurny of what the ratio of active ingredient to polymer should be. Indeed the 
ratios of active ingredient to polymer used in Gurny are typical of how nanoparticles are used 
to deliver active ingredients. As described in the specification of the present application, the 
"polymers particles employed here can absorb up to 1000 times their own weight of active 
-ingredient." Seepage-3 of^the^pecifieatioHT^lines K-14v^x^mples~l-4-0f th^ - 
further provides active ingredient-containing polymer particles in which the ratio of active 
ingredient to the polymer are 3:1 (Example 4), 14.3:1 (Example 1), 40.8:1 (Example 3) and 
128.6:1 (Example 2). Thus, the specific ratios disclosed and claimed in the present 
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application are not described in Gumy and a person skilled in the art would not be motivated 
to change the ratio of the active-ingredient to poljaner of Gumy so drastically such that the 
claimed nanoparticles are obtained. Thus, Gumy neither anticipates the claimed 
nanoparticles nor renders them obvious. Each of claims 2-1 1 depends ultimately from claim 
1 or otherwise contains the same range of 3-1000 parts of active ingredient per part of vinyl 
polymer. As such, for the same reasons discussed above for claim 1, claims 2-12 are not 
anticipated by Gurny. Applicants respectfully request withdrawal of the rejection. 

For the foregoing reasons, claims 1-12 are considered allowable. A Notice to this 
effect is respectfully requested. If any questions remain, the Examiner is invited to contact 
the undersigned at the number given below. 

The Director is hereby authorized to charge any appropriate fees that may be required 
by this paper, and to credit any overpayment, to Deposit Account No. 23-1925. 



Respectfully submitted. 
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